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Introduction and interpretation

1 This document sets out the duties, composition and procedures regulating the
Management Group of the Scottish Social Services Learning Network — South
East and shall serve as a Memorandum of Understanding between the said
Management Group, the University of Edinburgh and any other body carrying
out any function or obligation on behalf of the Network.

2 In this document:

The Network means the Scottish Social Services Learning Network — South
East.

The Management Group means the Network Management Group; the body
established under this document to direct and oversee the development of the
Network.

The University means the University of Edinburgh, a statutory corporation,
being the holder of the funds of the Network and the employer of the Network
staff.

Steering Group means the interim body responsible for the early
development of the Network culminating in the formal appointment of the
Management Group.

Local authority means a body incorporated under the Local Government etc
(Scotland) Act 1994 and listed in Schedule 1 of that Act.

Member means any individual person or body admitted into membership of
the Network for the purpose of benefiting from its activities or services and
does not confer or imply any entitlement to hold office on or make
appointments to the Management Group.
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Area of operation of the Network

3 The area over which the Network shall operate (in this document referred to
as ‘the Area of Operation’) shall be the south east region of Scotland
comprising the local authority administrative areas of the City of Edinburgh,
East Lothian, Midlothian, West Lothian and Scottish Borders.

Purposes of the Network

4 The purposes for which the Network is established shall be to advance
education throughout the social service workforce and to support the
development of excellence in social services across the Area of Operation for
the benefit of all who use them. In particular the purposes shall be:

4.1  to provide information on and increase the quality, quantity and
diversity of practice learning opportunities for the social services
workforce; and

4.2  to embed continuing professional development of the social services
workforce through the provision of support to employers, the
maximising of learning opportunities and the development of
partnerships between employers and learning providers; and

4.3  to provide guidance on and support the registration of the social
services workforce with the Scottish Social Services Council; and

4.4  to support social service workforce planning and development through
the collection, analysis and dissemination of data and the preparation of
training plans.

Membership of the Network

5 Membership of the Network shall be open to any person or body wishing to
benefit from or contribute to the activities and services provided by the

Network including, but not limited to:

5.1 students undertaking vocational and professional training and
gualifications in the social services; and

5.2  practitioners and managers of social services in all sectors; and
5.3 managers involved in the commissioning of social services; and
5.4  persons involved in teaching and research in the social services; and

55 users of social services and those who care for them; and
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5.6 persons in related services and sectors with a professional interest in
the social services.

6 The procedures for admission into membership, classification of members,
renewal of and removal or withdrawal from membership shall be agreed from
time to time by the Management Group and shall be implemented by the
Network Coordinator and her or his staff.

7 Subject to clause 24, membership of the Network shall not as a matter of right
entitle any member to hold office on the Management Group or to make
nominations or appointments to the Management Group or its sub-committees
(if any) or to propose or support any resolution for the removal of a member of
the Management Group.

8 There shall be no requirement to hold general meetings of the members of the
Network, but the Management Group may convene meetings of the Network’s
members or of any class or portion of the membership as it thinks fit for
furthering the purposes of the Network.

Management Group

9 The Network shall have a Management Group comprising a maximum of 13
(thirteen) members as follows:

9.1 1 (one) person appointed by each of the 5 (five) local authorities within
the Area of Operation as a representative of social services
management in each of the said local authorities; and

9.2 1 (one) person drawn from and representing the higher education
sector; and

9.3 inthe event that the representative of the higher education sector under
clause 9.2 is from a body other than the University, 1 (one) person
appointed by the University; and

9.4 1 (one) person drawn from and representing the further education
sector; and

9.5 1 (one) person drawn from and representing the private sector; and
9.6 1 (one) person drawn from and representing the voluntary sector; and

9.7 1 (one) person representing child care or early years services drawn
from any sector; and

9.8 1 (one) person representing housing support services drawn from any
sector; and

9.9 1 (one) representative of social service users or carers.
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10 The words ‘representative’ and ‘representing’ in clause 9 and wherever they
are used with regard to the composition of the Management Group shall not
be interpreted as implying that any member of the Management Group has
been elected or otherwise chosen by any electorate and it shall not place a
member of the Management Group under any obligation or expectation to
speak, vote or act on behalf of any particular interest group or body. A
member of the Management Group shall be ‘representative’ only inasmuch as
she or he is typical of the interests or characteristics of a sector.

Duties of the Management Group

11 The Management Group shall have general responsibility for overseeing and
directing the development and operation of the Network in furtherance of the
purposes set out in clause 4 of this document.

12 In particular, but without prejudice to the generality of clause 11, the
Management Group shall have the following duties:

12.1 to formulate, agree, ensure the implementation of and review work
plans to further the purposes of the Network; and

12.2 to maintain strategic oversight of the Network’s services and activities
and to receive reports from and direct the work of the Network’s staff,
but subject to clause 46; and

12.3 to prepare and agree with the University budgets and procedures for
drawing down the funds of the Network held on its behalf by the
University and to ensure that the said funds are disbursed in the most
effective manner for achieving the Network’s purposes; and

12.4 subject to clause 53, to agree and oversee all work carried out on
behalf of the Network by any contractor, agent, member or group of
members or any other body, including and tasks or duties delegated to
any sub-committee; and

12.5 to cause to be prepared, agree and submit reports on the work and
progress of the Network to the Scottish Executive, the University and to
any other body as required.

Powers of the Management Group

13 In carrying out its duties, but for no other purpose, the Management Group
shall act with powers and authority delegated from the University. Subject to
the limits to such powers and authority imposed by clauses 45, 46, 48 and 53,
the Management Group may undertake any lawful activity in furtherance of the
purposes of the Network.
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14

15

16

17
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First appointments to the Management Group, inaugur ation of the
Network and dissolution of the Steering Group

The first members of the Management Group shall be appointed to hold office
from the date of the inauguration of the Network, or as soon as reasonably
practicable thereafter.

The first members of the Management Group representing local authority
social services management under clause 9.1 shall be appointed by each of
the said local authorities at the time of inauguration of the Network.

The representative of the University under clause 9.3 shall be appointed by
the University at the time of inauguration of the Network.

The first members of the Management Group representing sectors or interests
other than local authority social services management or the University under
clauses 9.2 and 9.4 to 9.9 shall be appointed by the Network Coordinator, the
chairperson of the Steering Group and the representative of the University
following advertisement of the vacant places in a manner thought most
appropriate by the Steering Group. When making such appointments, and in
addition to the representational requirements of clause 9, the Steering Group
shall seek to ensure that the membership of the Management Group reflects
as broadly as possible all relevant interests, experiences, skills and
communities across the Area of Operation.

In the opinion of the Steering Group, once the Management Group is sufficient
in numbers to fulfil its duties, the Network shall be inaugurated by the signing
and dating of this document. At the same time all duties and undertakings of
the Steering Group shall be transferred to the Management Group and the
Steering Group shall be declared dissolved.

Retirement and replacement of Management Group mem  bers

Subject to clause 20 the first members of the Management Group shall hold
office until 31 March 2008.

A member of the Management Group may retire from office prior to 31 March
2008 by giving not less than 28 (twenty eight) days’ written notice to the
Management Group of her or his intention to do.

In the event of a vacancy arising among the members of the Management
Group representing local authority social services management under clause
9.1, the said local authority shall be invited by the Management Group to
appoint a replacement.

The representative of the University under clause 9.3 may be removed and
replaced by the University at any time by giving not less than 28 (twenty eight)
days’ written notice to the Management Group.
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28

29

In the event of a vacancy arising among the members of the Management
Group representing any sector or interest other than local authority social
services management or the University under clauses 9.2 and 9.4 to 9.9, the
Management Group shall take whatever action it considers most appropriate
to identify and appoint a suitable replacement.

The Management Group may, as it thinks fit, advertise among or otherwise
invite members of the Network, or any class or portion of the membership, to
express a willingness to hold office on or to make nominations or
appointments to the Management Group to fill any vacancy among its number
in pursuance of clause 23.

Disqualification and removal from the Management Co  mmittee

A person shall not be eligible to hold office on the Management Group and a
serving member of the Management Group shall cease to hold office with
immediate effect if she or he:

25.1 is under 16 (sixteen) years of age; or

25.2 is or becomes seconded to or otherwise placed with the Network as if
she or he were an employee;

25.3 is or becomes incapable for some medical or other reason of managing
her or his own affairs and such incapacity is expected to last for 6 (six)
months or more.

With the exception of a representative of the University under clause 9.3, the
Management Group may, at its discretion, resolve to remove and replace any
member of the Management Group who is persistently absent from its
meetings without good reason.

Office bearers

At its first meeting after the inauguration of the Network the Management
Group shall appoint from among its own number a Chairperson and a Vice-
chairperson and may appoint such other office-bearers as it thinks fit.

Subject to clause 29, office-bearers appointed under clause 27 shall hold
office until 31 March 2008.

An office-bearer may resign her or his office, with or without retirement from
the Management Group, by giving 28 (twenty eight) days’ written notice to the
Management Group of her or his intention to do so.
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In the event of the Chairperson or Vice-chairperson resigning from office prior
to 31 March 2008, the Management Group shall appoint another from among
its number as replacement as soon as reasonably practicable thereafter.

Proceedings of the Management Group

Except insofar as they are provided for by this document the Management
Group may regulate the proceedings of its meetings and of meetings of any
sub-committee to which tasks or duties are delegated as it thinks fit.

There shall be not fewer than 4 (four) meetings of the Management Group in
each calendar year.

No business shall be transacted at a meeting of the Management Group
unless a quorum is present. There shall be a quorum when one half of the
members of the Management Group for the time being or 4 (four) such
members are present, whichever is the greater.

The Chairperson shall preside over meetings of the Management Group or, in
her or his absence or incapacity or unwillingness to act, the Vice-chairperson
shall so preside. If neither the Chairperson or the Vice-chairperson is present
and willing and able to act, the members of the Management Group present
may select another of their number to preside over the meeting.

The Management Group shall use all reasonable endeavours to reach
decision on the basis of consensus. In the event that consensus cannot be
achieved a vote shall be taken in a manner determined by the presiding
member at the meeting and shall be reached by a simple majority of the votes
cast. In the event of a tied vote, the presiding member at the meeting shall
have a second or casting vote.

The Management Group shall keep written minutes of the proceedings at its
meetings including the names of the Management Group members and others
present.

Management Group members to act in a personal capac ity

There shall be no provision for the appointment of alternate members of the
Management Group and no member of the Management Group shall have the
right to be represented at a meeting of the Management Group by any other
person or to request another member of the Management Group to cast a vote
on her or his behalf.

Delegation to sub-committees and office-bearers

Subject to clause 41 the Management Group may appoint 1 (one) or more
sub-committees, by whatever name known, for the purpose of carrying out any
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40
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43

function or duty which in its opinion would be more conveniently carried out by
a sub-committee, provided that all acts and proceedings of any such sub-
committees shall be fully and promptly reported to the Management Group.

The Management Group shall determine the membership of any sub-
committee provided that a sub-committee shall include at least 1 (one)
member of the Management Group who shall preside at its meetings.

The Management Group may delegate to the Chairperson or to any other
office-bearer such powers and duties as it considers appropriate to be
delegated to her or him provided that all actions taken by the Chairperson or
other office-bearer under this provision shall be fully and promptly reported to
the Management Group.

Any delegation of powers or duties by the Management Group under clauses
38 and 40 shall be subject to such terms of reference as the Management
Group may decide and the Management Group shall retain the power:

41.1 to revoke or impose limits upon any specific authority or power granted
to any sub-committee or office-bearer under such terms; and

41.2 to transfer any function or responsibility of any sub-committee or office-
bearer to another sub-committee or office-bearer or to its direct control
at any time; and

41.3 to suspend or dissolve any sub-committee and to re-instate or re-
convene any sub-committee at any time in the same or different form
and subject to the same or different terms of reference as it thinks fit.

Subject to any condition imposed in pursuance of clause 41, the proceedings
of a sub-committee shall be governed by the provisions regulating the
proceedings of meetings of the Management Group insofar as they are
capable of applying.

The following matters shall be excluded from delegation to any sub-committee
or office-bearer:

43.1 any introduction of a new policy or change in policy which is rightly or
legally the responsibility of the Management Group or the University or
which would conflict with the declared policy of the Management Group
or of the University; and

43.2 any action or decision involving expenditure that is not in accordance
with the budgets and financial regulations agreed between the
Management Group and the University.

SCOTTISH SOCIAL SERVICES LEARNING NETWORK —SOUTH EAST / MANAGEMENT GROUP TERMS OF REFERENCE
APPROVED COPY PAGE 9 OF 12 OCTOBER 2006



44

45

46

47

48

49

50

Management Committee: attendance of others

The Management Group may invite or request the attendance at any of its
meetings of any person or representative of any body for the purposes of
giving advice, submitting information or evidence or otherwise assisting it in
the conduct of its business. The attendance of such persons shall be in a
non-voting capacity at the discretion of the Management Group and shall be
disregarded in determining whether a quorum is present and may be for the
whole or any part of any meeting or for more than 1 (one) meeting.

Staff placed with the Network

The Network and the Management Group shall not have the power to directly
employ staff. All staff placed with the Network and working on its behalf shall
be employed by the University or by such other body as agreed from time to
time between the Management Group and such body and shall remain subject
to the terms and conditions of employment or engagement of the employing
body.

Any direction or instruction given by the Management Group to staff placed
with and working on behalf of the Network under clause 12.2 shall be
consistent with the terms and conditions of employment or engagement and
commensurate with the level of responsibility of the said staff. In the case of
doubt raised by any party, agreement shall be sought between the
Management Group and the employing body, but the decision of the
employing body shall be final and conclusive.

The Network Coordinator and all other staff placed with the Network shall be
deemed to have a standing invitation to attend all meetings of the
Management Group, but the Management Group shall have the right to
request her, his or their withdrawal from the whole or any part of a meeting
when it considers there are reasonable grounds for so doing.

Financial controls, reports and accounts

The Network and the Management Group shall not have the power to hold
funds in its own name. The funds of the Network shall be held on account by
the University or by such other fund holder as agreed from time to time
between the Management Group, the funding body and the said fund holder.

The purpose and allocation of all funds held on behalf of the Network by the
University or other fund holder and the procedure for drawing upon such funds
shall be agreed between the Management Group and the University or other
fund holder.

The University or other fund holder shall retain final accountability to the
funding body for all funds it holds on behalf of the Network and for ensuring
that all conditions attached to the said funding are fully complied with.
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The University or other fund holder shall provide the Management Group with
reports of income and expenditure from all funds it holds on behalf of the
Network in such form and for such period as agreed with the Management
Group and shall also provide an annual statement of account and balance
sheet of the funds held, subject to such audit or independent examination as
may be required by the funding body or otherwise agreed between the
Management Group and the University or other fund holder.

The Management Group and any sub-committee or other person or body
acting with the authority or on the instruction of the Management Group shall
not commit the Network to expenditure from any fund held on its behalf by the
University or other fund holder that is inconsistent with the purpose, allocation
or amount of the fund so held.

Liability and indemnity

The Network and the Management Group shall not incur debts and liabilities
under contract or agreement or otherwise in its own name. No member of the
Management Group or any sub-committee shall hold herself or himself out as
contracting on behalf of the Network or the Management Group at any time or
on behalf of the University or any fund holder without the express and
recorded authority of the said University or fund holder.

Debts and liabilities incurred by the University or by any other fund holder in
carrying out its obligations in respect of the Network shall be solely for the
account of the University or fund holder incurring the said debts or liabilities.
The University or other fund holder shall be entitled to recover such debts and
liabilities from the funds of the Network only to such extent that incurring such
debts and liabilities has been agreed between it and the Management Group.

If, in the event of carrying out any function on behalf of the Network, the
University or other fund holder generates surplus funds such funds shall be
used by the said University or fund holder only in respect of furthering the
purposes of the Network, by agreement with the Management Group, and for
no other purpose.

The University and any other body carrying out obligations on behalf of the
Network or the Management Group shall be responsible for insuring to
adequate value:

56.1 all assets owned by it and made available for the use of the Network;
and

56.2 all employees placed with or otherwise carrying out activities on behalf
of or in the name of the Network.
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Performance and force majeur

The Management Group and (subject to clauses 46 and 50) the University and
any other body holding funds or performing any other function or obligation on
behalf of the Network shall strive to act at all times in the best interests of the
Network and its members in furthering the purposes of the Network.

Any member of the Management Group who is or believes herself or himself
subject to conflict between the interests of the Network and any other interest,
whether personal or otherwise, shall draw such conflict to the attention of the
Management Group at the earliest opportunity in order that the Management
Group may resolve accordingly.

The Management Group, the University and any other body holding funds or
performing any other function or obligation on behalf of the Network shall keep
the other party or parties informed in a timely and appropriate manner of all
actions taken and of any concern or impediment to the performance of any
function to the required standard.

In the event that the Management Group, the University or any other party
bound by the terms of this document is delayed or prevented from fulfilling its
obligations to the Network by any cause beyond its reasonable control, it will
be entitled to such extension of time as is deemed fair and reasonable by
agreement between the parties in the circumstances, taking into account the
effect that such extension will have upon the operation of the Network and
upon the costs and liabilities borne by any other party.

Amendment

The terms set out in this document shall be due to expire on 31 March 2008
and shall be subject to review and renewal, amendment or replacement as
thought fit by the Management Group, the University and any other body
bound by its terms by no later than the said date.

No amendment or replacement of any term or condition set out in this
document shall be made either at 31 March 2008 or at any time prior to that
date unless it receives the assent of the Management Group, the University
and of any other person or body subject to the said term or condition.
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